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I. INTRODUCTION

First proposed in 2008, the Desert Renewable Energy
Conservation Plan (DRECP or Plan)' is an ambitious effort
to designate appropriate locations for the development
of solar, wind, and geothermal energy within the Mojave
Desert and Colorado/Sonoran Desert regions in California.
Over the last seven years, however, the Plan’s likelihood
of success has declined dramatically and there are signs
the DRECP, like other recent large-scale plans, may be
collapsing under its own weight. Controversy has been so
heated that the state and federal agencies preparing the
Plan decided this past Spring to segregate the Plan’s three
fundamental components and utilize a “phased approach,”
with the Bureau of Land Management's (BLM) land use
planning amendments prioritized first.”

In theory, the Plan is extremely popular. A recent opin-
ion poll found that while only one in four surveyed knew
about the Plan, 67 percent of those familiar with the
DRECP supported it.” Of those who had never heard of
the Plan, 74 percent supported it after hearing its goals.*
Areview of the 12,000 comments submitted on the draft
Plan tells a much different story. Indeed, the Plan has
been the subject of widespread criticism from renewable
energy developers, environmental groups, local com-
munities, and every county located within the Plan area.
Perhaps the most common criticisms are that the Plan is
overly complex and confusing, and that it fails to articu-
late how permit streamlining will ultimately be achieved.

The Plan, which has a 25-year term, would cover over 22.5
million acres within seven different counties: Imperial, Inyo,
Kern, Los Angeles, Riverside, San Bernardino, and San

Diego.’ The four agencies preparing the DRECP include
BLM, the California Energy Commission (CEC), the Cali-
fornia Department of Fish and Wildlife (CDFW), and the
U.S. Fish and Wildlife Service (the “Service”). These agen-
cies form the Renewable Energy Action Team (REAT).

The Plan includes extremely lofty goals, including:

* Based on a planning goal of 20,000 megawatt
(MW) by 2040, “identify the most appropriate loca-
tions within the Plan Area for the development of
utility-scale renewable energy projects, taking into
account potential impacts to threatened and endan-
gered species and sensitive natural communities.”

* Provide a framework for a permitting process through
which “proposed renewable energy projects within
the Plan Area may obtain regulatory authorizations”
in a “more efficient and coordinated” manner that
“results in greater conservation, than a project-by-
project, species-by-species review.”

* “Locate renewable energy development” (1) “on
lands with suitable renewable energy resources,”
(2) “in proximity to existing and planned transmis-
sion,” and (3) “on disturbed lands in areas with low
biological conflict, to the extent feasible.”

* “Contribute to the long-term conservation and man-
agement of Covered Species and natural commu-
nities within the Plan Area.”

Wind and solar energy developers claim that the
DRECP may frustrate, instead of promote, state and
federal renewable energy goals. Environmental groups
claim that the Plan will have a negative impact on desert
species and that the environmental effects of the Plan
will not be adequately mitigated. Indeed, even members
of the Stakeholder Committee” have stated they cannot
support this version of the DRECP." Local entities are
concerned that decisions made under the DRECP would
foreclose local determinations regarding land use, and
that the Plan assumes a large proportion of renewable
development will occur outside of federal public lands—
a bold assumption given competing objectives and con-
siderations in those non-federal areas.

Some of the most important questions now concern how
the REAT agencies will implement the DRECP under
the newly announced “phased approach.” On March
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10, 2015, only a few weeks after the close of the pub-
lic comment period on the draft Plan, the REAT agen-
cies announced a new phased approach to the three
components of the draft Plan: 1) BLM’s Land Use Plan
Amendment (LUPA), 2) federal General Conservation
Plan (GCP), and 3) state Natural Community Conser-
vation Plan (NCCP).” Under this phased approach, the
agencies would first focus on BLM’s LUPA, which would
include completion of an Environmental Impact State-
ment (EIS) tailored solely to the LUPA. Phase Il of the
Plan—if ever implemented—would include the NCCP
and/or the GCP. According to CEC Commissioner Karen
Douglas, “[u]sing a phased approach to the DRECP
allows us to build on county priorities and address local
needs in the planning process.” It is unclear how remov-
ing non-federal areas from the planning process will
address county priorities. Indeed, this phased approach
may increase conflicts among competing planning and
policy priorities rather than resolve them.

Il. BACKGROUND

The DRECP is being developed under the California
Natural Community Conservation Planning Act (NCCPA),
the Federal Endangered Species Act (FESA), and the
Federal Land Policy and Management Act (FLPMA). In
addition to the four REAT agencies (CEC, CDFW, BLM,
and the Service) preparing the Plan, other agencies par-
ticipating in the Plan process include the California Public
Utilities Commission (CPUC), the California State Lands
Commission (CSLC), California Department of Parks and
Recreation, the California Independent System Operator,
the National Park Service, the U.S. Environmental Pro-
tection Agency, and the U.S. Department of Defense.

State and Federal Renewable Energy Goals

The DRECP planning process began in late 2008, follow-
ing California’s Renewable Energy Transmission Initia-
tive, which for the first time incorporated land-use planning
into the statewide planning process for electric transmis-
sion facilities." That year Governor Schwarzenegger
signed Executive Order S-14-08 establishing a 33 percent
Renewable Portfolio Standard (RPS) target for California
by 2020.” The Order specified that the DRECP “shall
provide binding, long-term endangered species permit
assurances, facilitate the RPS desert project approval
process, and provide a process for state and federal con-
servation funding to implement the DRECP.” The Order
directed the CEC and CDFW to initiate, by December 1,
2008, the DRECP process for the Mojave and Colorado
Desert regions” and to “issue the final DRECP by June
1, 2012.”" That final target has proven far too ambitious.

In early 2009, the Department of the Interior (DOI) issued
Secretarial Order 3285, encouraging federal agencies to
work with states, tribes, local governments, and other

stakeholders to identify appropriate areas for renewable
generation and transmission and to ensure environ-
mentally responsible development of these resources
on public lands.” In June 2013, after the DRECP was
underway, the President’s Climate Action Plan directed
the DOI to permit enough renewable projects on public
lands by 2020 to power more than 6 million homes.”

Since then, California Governor Jerry Brown, dur-
ing his fourth inaugural address on January 5, 2015,
announced California’s intent to continue increas-
ing the amount of electricity derived from renewable
sources by 2030, from one-third to 50 percent.” This is
a target that exceeds the existing Renewable Portfolio
Standard and is meant to keep the State on track to
achieve the greenhouse gas target stated in Executive
Order S-3-05—80% below 1990 levels by 2050.*

Preparation of the DRECP

In March of 2009, the REAT agencies kicked off the
DRECP with a series of public meetings to discuss
ideas for the DRECP. Between 2009 and 2012, the
REAT agencies created a stakeholder Advisory Com-
mittee and Independent Science Advisory panel and
held more than 40 meetings involving stakeholders
such as tribes, scientists and the public.” A draft Envi-
ronmental Impact Report/Environmental Impact State-
ment (EIR/EIS) was prepared pursuant to the California
Environmental Quality Act (CEQA) and the National
Environmental Policy Act (NEPA). The draft DRECP
EIR/EIS was released for public review in September
of 2014. Originally scheduled to close on January 9,
2015, the public comment period was extended by the
REAT agencies to February 23, 2015 in response to
numerous requests from the public. Ultimately over
12,000 comments were submitted on the draft DRECP.

The DRECP is comprised of three large efforts:

» BLM's Land Use Plan Amendment (LUPA) covering
nearly 10 million acres of BLM-administered lands.
The LUPA would establish management direction for
BLM-administered land through amendment to exist-
ing land use plans.

= A General Conservation Plan (GCP) covering
nearly 5.5 million acres of non-federal lands. The
GCP would provide a programmatic framework for
streamlining the incidental take permitting process
under the Federal Endangered Species Act for
renewable energy and transmission on non-federal
lands. The DRECP includes incidental take permit
applications from the CEC and CSLC.

= A state Natural Community Conservation Plan
(NCCP) that encompasses the entire DRECP Plan
Area and would provide for the conservation and
management of covered species and the impacts
that will result from activities covered by the DRECP.
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The DRECP would apply to certain “Covered Activi-
ties,” which include pre-construction, construction,
operation, maintenance, and decommissioning activi-
ties for wind, solar, solar-thermal, and transmission
lines, so long as they are within “Development Focus
Areas” (DFAs) in the Plan Area.”

DRECP Target of 20,000 MW

The DRECP utilizes a top-down formula to: (1) esti-
mate the amount of renewable energy potentially gener-
ated in the Plan area; and (2) allocate where renewable
energy development should be located. In deciding how
much renewable energy to plan for under the DRECP,
the CEC developed a “renewable energy acreage cal-
culator” to determine how much renewable energy, and
related acreage, is needed to meet the state’s long-term
greenhouse gas reduction policies and renewable energy
mandates. In 2012, the CEC estimated the 22.5 million
acres covered by the DRECP had a capacity of between
17,163 MW and 19,491 MW through 2040.” Based on
this calculation, a total of 20,000 MW of new generation
and transmission is assumed under the DRECP. The
DRECP, however, acknowledges that its underlying cal-
culation “is highly speculative.” As stated in a comment
letter submitted by the American Wind Energy Associa-
tion (AWEA), the 20,000 MW target “is based on an over-
all estimate of required electric-sector carbon reductions
that studies accepted by the California Air Resources
Board have shown to be too low.” AWEA also stated that
the DRECP “will make it challenging to meet Governor
Brown'’s recently stated goal of moving California to 50%
renewable energy by 2030, and also fails to account for
a doubling of renewable energy that the Draft Plan itself
anticipates will be needed between 2040 and 2050.”*

New Phased Approach

In response to immense criticism on the draft Plan, the
REAT agencies announced that they would abandon
efforts to complete the LUPA, GCP, and NCCP together,
and have instead adopted a phased approach. Accord-
ing to the REAT agencies, the “primary driver for the
decision” to move to a phased approach came from
feedback from counties within the DRECP planning
area requesting “better alignment between county plan-
ning, renewable energy, conservation and the objec-
tives of the DRECP.” Thus, the rationale for using a
phased approach is to “build on county priorities and
address local needs in the planning process” and to
“explore opportunities for a tailored, county-by-county
approach that fits within the DRECP plan.”

Under Phase |, the agencies will complete the BLM LUPA,
which designates development focus areas, conservation
areas, and recreation management areas on 9.8 million
acres of BLM-administered public lands. Under Phase

I, the REAT agencies will turn to addressing issues and
concerns with the GCP and the NCCP, including the pro-
posed permitting processes. The REAT agencies are also
considering whether to continue with a “plan-wide NCCP,
individual county NCCPs, or developing a coordinated,
but less-formal, approach to siting and mitigating the
impacts of renewable energy projects.™’

As to the structure of the environmental analysis under
NEPA and CEQA, the first phase will now only include
an EIS for the LUPA and not an EIR. The EIS for the
first phase will no longer provide coverage for the GCP.
While the DRECP originally set a goal of 20,000 MW of
renewable energy within the Plan area, BLM has con-
firmed that under the new phased approach, like the
original draft Plan, only a portion of renewable energy
development will occur on BLM-administered lands.*
Thus, the new approach will do nothing to address
county concerns that the Plan places too much renew-
able energy development onto private lands and not
enough on public lands.

lll. SUMMARY OF DRECP ALTERNATIVES

The DRECP Draft EIR/EIS includes detailed analysis of
six alternatives: the No Action alternative, the Preferred
Alternative, and Alternatives 1-4. The alternatives vary
in distribution of Development Focused Areas (DFAs),
amount of development flexibility provided by DFAs,
and technology mixes to meet the 20,000 MW target.
DFAs are those areas where renewable energy devel-
opment would be streamlined for approval. Reserve
Design Areas are those areas identified for conser-
vation, outside existing protected areas, to meet the
DRECP Plan-wide biological goals and objectives.
Some alternatives also include Study Area Lands,
which may be available for renewable energy develop-
ment, but require more analysis.

Under the No Action Alternative, there are 6,286,000
acres potentially available for development, 7,662,000
acres of existing protected areas, and 2,996,000 acres
of existing BLM Land Use Plan conservation designa-
tions. Of the five action alternatives, Alternatives 1 and
3 are considered the most restrictive of energy devel-
opment, Alternative 2 provides for the largest devel-
opable area, and Alternative 4 designates the largest
number of acres as Study Area Lands.
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Table 1: Comparison of Alternatives*

Preferre.d Alternative 1 Alternative 2 | Alternative 3 | Alternative 4
Alternative
DFAs—Acres 2,024,000 1,070,000 2.473.000 1,405,000 1,608,000
Percent of Plan Area 1% 6% 13% 7% 8%
Study Area Lands 183,000 37,000 109,000 11,000 588.000
Plan-Wide Reserve 14,921,000 15,039,000 15,087,000 15,161,000 14,478,000
Design Envelope
Urban Areas,
Other Lands, and 5,457,000 6.439.000 4,916,000 6,008,000 5,910,000
Undesignated Areas
Plan Area Total 22,585,000

*All figures are in acres and the highest acreage amount in each category is underlined.

Figure 1: Map of Preferred Alternative™
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One major complaint by counties within the
Plan Area is the DRECP’s reliance on pri-
vate lands to account for a majority of the
DFA acreage needed to meet the 20,000
MW goal. Under the Preferred Alterna-
tive, BLM would only designate 367,000
acres of DFAs on BLM-administered lands,
25,000 acres on other federal lands, and
64,000 acres on state and local public
lands, leaving the bulk (1,569,000 acres
or 77.5% of total DFA acreage) to private
lands.* The largest acreage amounts within
a single county for DFAs are found in San
Bernardino County. There, the DRECP
proposes 399,000 acres of DFAs® under
the Preferred Alternative. Yet, much of this
acreage is located on land that the County
of San Bernardino recently identified as
prime developable land. Of the 600,000
acres of prime developable land within the
County, the DRECP proposes 298,700
acres should be DFA acreage, 200,700
acres should be Conservation Planning
Area acreage, and 10,400 acres should
be allocated for new transmission develop-
ment.” Taken together, that is more than
85% of the County’s prime developable
land.” This concerns the County because it
has found that solar photovoltaic and con-
centrating solar power facilities “have not
produced equivalent long-term tax revenue
and jobs in comparison to other types of
commercial and industrial development in
the County.”™

The REAT agencies’ new phased approach
may ultimately exacerbate rather than help
address these conflicts in competing land
uses at the local level. While the REAT agen-
cies have stated they will utilize a phased
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approach to “build on county priorities and address local
needs in the planning process” with respect to the GCP
and NCCP, it appears that BLM will still proceed with its
existing proposal for DFA acreage on BLM-administered
lands. Thus, the first Plan phase will foreclose renewable
energy in large portions of federal lands, which alone will
force a great deal more renewable energy development
onto private lands. In other words, it appears “county pri-
orities” and “local needs” will not be addressed when it
comes to planning for more renewable energy develop-
ment on federal lands.

IV. DRECP’S PROPOSED GENERAL CONSERVATION
PLAN

The second phase of the DRECP is a General Con-
servation Plan (GCP). While the requirements of the
Federal Endangered Species Act (ESA) are generally
well known, and Habitat Conservation Plans (HCP)
have become familiar, federal agencies have, in lim-
ited cases, taken a different approach to effectuating
ESA compliance. Rather than wait for a non-federal
applicant to request an Incidental Take Permit (ITP)
and negotiate HCP terms and conditions, federal
agencies have prepared “template” or “programmatic”
HCPs. Under a GCP, the federal agency analyzes
potential take of threatened or endangered species
and, once adopted, the agency issues take permits to
non-federal entities that demonstrate compliance with
the GCP’s terms and conditions. If ever implemented,
the DRECP’s GCP would be prepared by the Service
and would be used as a rubric by which ITPs could
be issued for Covered Activities related to renewable
energy development on non-federal lands. The GCP
is thus intended to streamline issuance of ESA section
10(a)(1)(B) permits for impacts stemming from solar,
wind, and geothermal renewable energy develop-
ment within designated portions of the Plan area. The
GCP’s goal is to issue ITPs to applicants in relation to
37 separate covered species.

The Evolution of the GCP

The ESA prohibits actions that have the potential to result
in a “take” of any listed species. The term “take” under the
ESA includes any attempt or action involving the harass-
ment, harm, pursuit, hunting, shooting, wounding, killing,
trapping, capturing, or collecting of any listed species.”
“Harm,” in turn, includes the alteration of habitat that
results in injury to, or death of, any listed species by pre-
venting essential behavior (such as breeding, feeding or
sheltering).”” When non-federal activities have the poten-
tial to result in take of a listed species, the take may be
allowed under an ITP. Section 10 of the ESA requires a
conservation plan, typically referred to as a “Habitat Con-
servation Plan” or “HCP.” HCP requirements include: (1)
analysis of impacts that have the potential to occur as a

result of the proposed taking of a threatened or endan-
gered species; (2) steps to be taken by the permit-holder
to “minimize and mitigate such impacts;” (3) sufficient
funding for implementing these steps; (4) a plan of action
for handling any unanticipated circumstances; and (5) a
discussion of potential alternative actions taken into con-
sideration by the permittee that would not result in the
take of a listed species, and the basis for not choosing
these alternatives.”

On October 5, 2007, the Service expanded the scope of
HCPs by creating a General Conservation Plan (GCP)
Policy.” Under the GCP structure, the expert agencies
on their own develop the 10(a)(1)(B) conservation plan
they deem “suitable for the needs of a local area” and
complete related NEPA compliance for the later issuance
of permits. Once the GCP is adopted, the Service issues
permits to those individuals or entities who desire an ITP
and demonstrate compliance with the GCP’s terms and
conditions.” Thus, the permit process for each individual
applicant is frontloaded, theoretically allowing for the for-
mulaic issuance of permits after the GCP is adopted and
compliance is demonstrated.

According to Service, this approach is not new and has
been previously described by other names including “tem-
plate HCPs,” “umbrella HCPs,” or “programmatic HCPs."
The Service has stressed that “the only difference between
the GCP and a traditional HCP is that the Service develops
the GCP under which individual ITPs can then be issued to
landowners, instead of an applicant doing so.™

The scope of prior “umbrella” HCPs, however, varies
considerably. For example, the 2007 Florida Scrub-Jay
Umbrella Habitat Conservation Plan (Scrub Jay HCP)
applies to portions of 34 counties in Florida.” However,
that HCP covers only a single species—the scrub jay—
and only applies to previously platted, urban lots, of one
acre or less in size.” Prior to the Scrub Jay HCP, indi-
vidual landowners, with property located in urban areas
and occupied by scrub-jays, were faced with the choice of
not clearing or constructing in scrub-jay habitat, comply-
ing with the Act by obtaining an individual section 10(a)
(1)(B) ITP, or simply violating the take prohibitions under
section 9 by clearing lots without coverage from an ITP.”
The high administrative cost of compliance with the ESA,
together with the goal of protecting a single species and
the relatively minimal nature of the Covered Activities—Iot
clearing and individual home construction—rendered the
GCP a relatively efficient tool to encourage FESA compli-
ance by individual applicants.

Larger scale “umbrella” or “programmatic’ HCPs, how-
ever, have, at least to date, been less successful. For
example, the Great Plains Wind Energy Habitat Conser-
vation Plan (Great Plains HCP) is a current effort by the
Wind Energy Whooping Crane Action Group (WEWAG)
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and the Service to address the potential impacts of
wind energy development in a 400-mile wide corridor
(a 200-mile core area as determined by the center line
of whooping crane migration, plus a 100-mile buffer on
each side) that runs for approximately 1,500-miles from
the Gulf Coast of Texas to the Canadian border.” The
Great Plains HCP intends to cover activities related to
a single type of renewable energy development—wind
energy—and the take of four covered species, over a
massive ecosystem. The Great Plains HCP was initially
scheduled to be released for public comment in the
Spring of 2014, with a final HCP published in the Spring
of 2015.” To date, however, a draft HCP has not been
finalized or released, and WEWAG and the Service con-
tinue to work to develop a document that can effectively
address the broad scope and complexity presented by
the goals of the Great Plains HCP. The Great Plains HCP
currently has no timeline for release or public comment.

The scope of the GCP in the DRECP is significantly larger
than these prior variations of HCPs. Specifically, the GCP
attempts to analyze take from the development of wind,
solar, and geothermal renewable energy on 22.5 million
acres, and to cover a total of 37 proposed Covered Spe-
cies: 14 bird species (including the California Condor,
Golden Eagle, and Swainston’s Hawk), 5 mammals,
4 amphibians, 4 fish, and 10 plant species. The broad
nature of the Covered Activities, coupled with a long list
of Covered Species, requires an analysis far more com-
plicated than that in a traditional single applicant HCP or
that in prior “umbrella” or “programmatic” HCPs, such as
the Scrub Jay HCP and the Great Plans HCP.

Is A GCP The Best Tool?

According to the Service, “[a] GCP is not a substitute for
a County- or State-wide regional HCP which would cover
many activities differing in scope and type of impact.”™
Instead, the Service states that GCP’s are useful for “a
smaller subset of activities, such as building single family
homes, a specific type of agricultural practice, or similar
activities of limited scope.” The primary reason provided
by the Service is that “[t]lhe Service does not have the
personnel or expertise to adequately analyze all activities
that would be addressed in planning efforts of this scale.”™
Because there is no private applicant, the REAT agencies
must bear the entire effort and cost of analyzing a take. Itis
unclear whether the REAT agencies have the personnel or
expertise to adequately analyze all Covered Activities and
their attendant impacts on the 37 Covered Species.

Additionally, the typical negotiation process between
the Service and an applicant when preparing an
HCP—a process which may be advantageous both for
the applicant and the federal agencies—is not avail-
able with use of a GCP. Instead, the applicant has no
formal role in the GCP until after the essential frame-

work is adopted by the federal agencies. “Because
there is no applicant to assist with an analysis of the
effects of covered activities and with drafting the NEPA
documents, the scope of a GCP will be limited to what
Service personnel can effectively analyze.”™ Further, it
is uncertain how overall feasibility of the GCP will be
ensured, or if the GCP’s goals will be achieved when
applicant participation is uncertain.

A GCP must meet the same criteria as an HCP under
Section 10 of the ESA. Thus, a GCP will only be approved
where “the applicant will ensure that adequate funding
for the plan will be provided.” The funding source may
not be speculative in nature.” Here, the DRECP speci-
fies two agencies that are expected to participate in the
GCP: the CEC (as to thermal power plants of 50 MW or
more) and the California State Lands Commission (as
landowner over small portions of non-federal lands).” It
is uncertain whether other agencies, developers, or prop-
erty owners, will participate in the GCP, and at what rate.
Funding of the GCP is also complicated because at least
some of the counties within the DRECP Plan Area have
suggested they will not permit renewable energy develop-
ment on large portions of private lands categorized under
the DRECP as DFAs.” The GCP, however, assumes that,
irrespective of local jurisdiction land use plans, these pri-
vate lands will all be available for development, and that
this development will in turn fund the GCP.

The GCP identifies potential non-development funding
sources, including federal grants for which the DRECP is
“expected to be competitive;” federal legislation that has
been proposed but not enacted; a state tax credit that
expires in June of 2015; and a state funding source for
which DRECP “appears to be eligible” but actual funding
“depend]s] on allocations, relative cost effectiveness and
nexus with GHG reductions.” In short, securing funding
for the DRECP is far from assured. Further, now that the
REAT agencies are proceeding with a phased approach,
the viability of the GCP is even more uncertain.

V. DRECP’S INTERPLAY WITH BLM’S SOLAR
PROGRAMMATIC EIS

Another major issue with the DRECP is the conflict
between the Plan’s proposed DFAs and BLM’s prior
designation of “Solar Energy Zones.” In October 2012,
BLM and the Department of Energy released their
Approved Resource Management Plan Amendments/
Record of Decision (ROD) for Solar Energy Develop-
ment in Six Southwestern States (Solar PEIS).” The
Solar PEIS “assess[es] the environmental impacts of
developing and implementing agency-specific pro-
grams that encourage environmentally responsible
utility-scale solar energy development in Arizona, Cali-
fornia, Colorado, New Mexico, Nevada, and Utah.”™
The selected alternative under the PEIS identifies spe-
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cific locations that BLM and DOE determined to be well
suited for utility-scale production of solar energy, com-
monly referred to as Solar Energy Zones (SEZs). While
energy development would be prioritized in SEZs, the
Solar PEIS also allows for utility-scale solar energy
development on variance lands outside of SEZs in
accordance with a specific variance process.*

The total developable acreage in the SEZs approved
as part of the Solar PEIS for the State of California
was only 153,627 acres, split between two SEZs.”
Both SEZs are located within the boundaries of the
DRECP plan area.” Compared to the acreage desig-
nated as DFAs under the DRECP’s Preferred Alterna-
tive (2,024,000 acres), the SEZs appear miniscule.
Moreover, while some of the action alternatives appear
to designate all SEZs as DFAs, several of the action
alternatives do not. For example, while the Preferred
Alternative appears to include all SEZs within DFAs,
Alternatives 1 and 3 very obviously omit large portions
of the SEZs from DFAs. (See Figures B1-B4.)

Figure B-1: Data Basin Map of Solar Energy Zone
Acreage Near Interstate 10 ©

Figure B-2: Data Basin Map of Preferred Alterna-
tive—DFA Acreage Near Interstate 10

i

Figure B-3: Data Basin Map of Alternative 1—DFA
Acreage Near Interstate 10

;

Figure B-4: Data Basin Map of Alternative 3—DFA
Acreage Near Interstate 10

Another major inconsistency between the DRECP
action alternatives and the Solar PEIS is the approach
taken with respect to “Study Area Lands” under the
DRECP and “Variance Areas” under the Solar PEIS.
Under the Solar PEIS, a “Variance Area” is defined
as an area that may be available for a utility-scale
solar energy ROW with special stipulations or consid-
erations.” The Solar PEIS identified lands outside of
exclusion areas and SEZs as Variance Areas for util-
ity-scale solar energy development.” Applications in
these areas will be reviewed on a case-by-case basis
based on environmental considerations, coordination
with appropriate federal, state, and local agencies and
tribes, and public outreach.”

Under the DRECP, “Study Area Lands” collectively
refers to three mapping categories: (1) Future Assess-
ment Areas (FAAs), areas subject to future assess-
ment for suitability for renewable energy development
or ecological conservation; (2) Special Analysis Areas
(SAAs), areas known to have high value for renew-
able energy development and high value for ecologi-
cal and cultural conservation and recreation; and (3)
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DRECP Variance Lands, which represent BLM Solar
PEIS Variance Lands as screened for the DRECP and
EIR/EIS based on BLM screening criteria.” Thus, the
DRECP only includes a small portion of the Solar PEIS
Variance Areas within Study Area Lands. Whereas
the Solar PEIS identified 1,354,559 acres of Variance
Areas within California, the range of Study Area acre-
age under the DRECP is 37,000 (Alternative 1) to
588,000 acres (Alternative 4). Thus, while BLM only
a few years ago designated over 1.3 million acres of
Variance Areas in the Solar PEIS, now BLM is only car-
rying forward a fraction of those Variance Areas in the
DRECP. This move by BLM calls into question the use-
fulness of the Solar PEIS as it applies to California.

VI. SIMILAR CHALLENGES TO THE ABANDONED
BAY DELTA CONSERVATION PLAN HCP

Like the DRECP, the Bay Delta Conservation Plan (BDCP)
initially utilized a sweeping, multi-agency draft joint HCP/
NCCP. The goal of the BDCP generally is to allow water
diversions from the Sacramento and San Joaquin Delta
and to repair the ecological health in the estuary.” Similar
to the DRECP, the BDCP initially attempted to provide a
structure for issuing endangered species permits under
ESA Section 10. Under this approach, permits were to be
issued for north Delta water diversion facilities, the opera-
tion of these and existing facilities, and various other
covered activities including habitat protection and resto-
ration, twin tunnel water transportation, in connection with
a comprehensive conservation strategy that addressed
nearly 60 species.” The BDCP as originally contemplated
included a 50-year HCP and 22 conservation measures
aimed at improving water operations, protecting water
supplies, and protecting water quality.”

The BDCP, however, faced problems similar to the
DRECP. The BDCP began in 2007 and the initial draft
document was released in 2013.” Two years later, the
Department of Water Resources and the other state and
federal agencies leading the BDCP announced that an
HCP would no longer be pursued under the BDCP’s
preferred alternative, and that ESA compliance would
be achieved strictly through Section 7.” This drastic
change in course was brought about by “the challenges
with meeting the standards required to issue long term
assurances associated with compliance with Section 10
of the ESA” as well as comments received regarding “the
levels of uncertainty regarding effectiveness of habitat
restoration and the future effects of climate change.”

Not only did the BDCP abandon its original method of
ESA compliance, it, like the DRECP, has been segmented
into more obtainable pieces. Specifically, the BDCP’s
new preferred alternative regarding water conveyance,
termed “WaterFix,” has been separated from larger Delta
habitat restoration efforts (termed “EcoRestore”), which

will be overseen by the California Resources Agency and
implemented under the California Water Action Plan.”

Thus, while both the DRECP and the BDCP began
with grand goals of large-scale action, each plan has
become mired in complexities, uncertainties, and a
perceived top-down approach. While the DRECP has
not yet formally abandoned the HCP process as the
BDCP has, lead agencies under both plans ultimately
chose to segment various portions of their respective
plans in order to keep their efforts moving forward.

VII. CONCLUSION: AN UNCERTAIN FUTURE

The REAT agencies have spent seven years on a 25-year
Plan. While the Plan effort has generated a large volume
of incredibly valuable data, implementation of the Plan's
original goals is increasingly uncertain. Now that the pro-
cess is being segmented into phases, it could take another
seven years before a GCP or NCCP is completed. A
phased approach will allow local governments more time
to negotiate the NCCP and GCP, but it does not address
the concern that too little renewable energy development
is being planned on public lands, placing a heavy bur-
den on counties to plan for development on private lands.
Important issues that face any large-scale HCP continue
to plague the agencies, including a lack of clear funding
sources, a lack of assurances for proposed land uses,
and elusive streamlining for permittees. What is more,
the ever increasing goals set by California—in renew-
able power production and reduction in greenhouse gas
emissions”"—will become even more difficult to achieve
absent more coordination, not less, with local agencies,
the renewable energy industry, and other stakeholders.
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